Nllmber"L AT i'" Case Number
17 = 0441 = GA-GAG

= Public Utilities [t
Ohlo Commission

RENEWAL CERTIFICATION APPLICATION
OHIO NATURAL GAS GOVERNMENTAL AGGREGATORS

Please type or print all required information. Identify all attachments with an exhibit label and title (Example: Exhibit
B-1 - Authorizing Ordinance). All attachments should bear the legal name of the Applicant. Applicants should file

completed applications and all related correspondence with the Public Utilities Commission of OQhio, Docketing Division,
180 East Broad Street, Columbus, Ohio 43215-3793.

This PDF form is designed so that you may directly input information onto the form. You may also download the form by
saving it to your local disk.

ECTION A - APPLICANT INF TIO

A-1 Renewal Applicant information:

Legal Name VILLAGE OF ASHVILLE

Address 200 EAST STATION STREET, PO BOX 195, ASHVILLE, OHIO 43103
Telephone No. ' 740.983.6367 Web site address  NttP-/www.ashvilleohio.gov/
Current PUCO Certificate Number 1779906 Effective Dates 5-13.2021-3.13.2023

A-2 Contact person for regulatory or emergency matters:
Name FRANKLIN CHRISTMAN Title VILLAGE ADMINSTRATOR
Business Address 200 STATION STREET EAST, ASHVILLE, OHIO 43103

Telephone No. 740.983.6367 Fax No. 740.983.4703 Email Address fchristman@ashvilleohio.gov

A-3 Contact person for Commission Staff use in investigating customer complaints:
Name  JAY SELL, ASPEN ENERGY Title AGGREGATION SPECIALIST
Business address 4789 RINGS ROAD, SUITE 100, DUBLIN, OHIO 43017

Telephone No, 614.884.5300 Fax No. 614.336.8362 Email Address jseli@aspenenergy.com

A-4  Applicant's address and toll-free number for customer service and complaints:
Customer service address 4789 RINGS ROAD, SUITE 100, DUBLIN, OHIO 43017

800.926.0046

Toll-Free Telephone No. Fax No. 614.336.8362 Email Address isell@aspenenergy.com
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B-1

B-4

B-§

PROVIDE THE FOLLOWING AS SEPARATE, ATTACHMENTS AND LABEL AS INDICATED

Exhibit B-1 “Authorizing Ordinance,” provide a copy of the adopted ordinance or resolution that
reflects voter authorization to form a govemmental aggregation program pursuant to Sections 4929.26

and 4929.27 of the Ohio Revised Code.

Exhibit B-2 “Operation and Governance Plan,” provide a copy of the applicant’s plan for operation
and govemance of its aggregation program adopted pursuant o Sections 4929.26(C) or 4929.27(B) of
the Revised Code. The Operation and Governance Plan should include all information pursuant to Rule
4901:1-28-03 of the Ohio Administrative Code.

Exhibit B-3 “Automatic Aggreganon Disclosure Notification,” if the aggregation program provides
for automatic aggregation in accordance with Section 4929.26(A) of the Revised Code, provide a copy

of the disclosure notification required by Section 4929.26(D) of the Revised Code,

Exhibit B-4 “Opt-OQut Notice,” provide a draft copy of the applicant’s opt out notice that comports
with the Opt-Out disclosure requirements pursuant to Rule 4901:1-28-04 of the Ohio Administrative
Code. (Ten days prior to public dissemination, the applicant shall docket with the Commission, the
Jinalized Opt-Out notice that provides or offers natural gas aggregation service.)

Exhibit B-5 “Experience,” provide a detailed description of the applicant’s experience and plan for:
providing aggregation services (including contracting with consultants, broker/aggregators, retail
natural gas suppliers); providing billing statements; responding to customer inquiries and complaints;
and complying with all applicable provisions of Commission rules adopted pursuant to Section 4929.22
of the Ohio Revised Code and contained in Chapter 4901:1-29 of the Ohio Administrative Code.

Applicant Signature and Title /E JM m a 7 2 /g// / NP 45 % 4

Sworn and subscribed before me this | DY day of Deceim e~ Month 2022 Yea

Teest RBovke  Nofet Lblic

Print Name and Title

. My commission expires on Wi~ ?D
JESSE BURKE
Notary Public
State of Ohio

My Comm. Expires
April 17, 2023

(Ohio Natural Gas Governmental Aggregator Renewal -Version 1.07) Page 2 of 3



The Public Utilities Commission of Ohio

Ohio Natural Gas Governmental Aggregation
AfTidavit Form
(Version 1.07)

In the Matter of the Application of )

VILLAGE OF ASHVILLE )

for a Certificate or Renewal Certificate to Provide )

Case No. 17-0441 |-GA-GAG

Natural Gas Governmental Aggregation Service in )
Ohio.

Countyof [ p;
State of

(H

2

3)

(4)

(5)

(6)

)

(8

/cﬁ AL &

e

,CM\/V\/ %‘Q [Affiant], being duly sworn/affirmed, hereby states that:

The information provided within the certification or certification renewal application and supporting information is
complete, true, and accurate to the best knowledge of affiant.

The applicant will timely file an annual report of its intrastate gross receipts and sales of hundred cubic feet of
natural gas pursuant to Sections 4905.10(A), 4911.18(A), and 4929.23(B), Ohio Revised Code.

The applicant will timely pay any assessment made pursuant to Section 4905.10 or Section 4911.18(A), Ohio
Revised Code.

Applicant will comply with all applicable rules and orders adopted by the Public Utilities Commission of Ohio
pursuant to Title 4%, Ohio Revised Code.

Applicant wiil cooperate with the Public Utilities Commission of Ohio and its staff in the investigation of any
consumer complaint regarding any service offered or provided by the applicant.

Applicant will comply with Section 4929.21, Ohio Revised Code, regarding consent to the jurisdiction of the Ohio
courts and the service of process.

Applicant will inform the Public Utilities Commission of Ohio of any material change to the information supplied in
the certification or certification renewal application within 30 days of such material change, including any change in
contact person for regulatory or emergency purposes or contact person for Staff use in investigating customer
complaints.

Affiant further sayeth naught.

/i Z 4
Affiant Signature & Title /‘M %m Ul P /Q/m/ LD, Kz

Sworn and subscribed before me this \?)\’\r\ day of I S ) 25% Eﬂ@g { l Month m\'ear
\/AA/><L</ St Pt Nd@m\ Dol

iglatuire of Offittat-Administering Oath Print Name and Title
| JESSE BURKE My commdssion expireson [ -
Notary Public L_{ % Lj : Pfé

State of Ohio

LM . Expi :
&:ﬂ?& zonges ‘ (Ohio Natural Gas Governmental Aggregator Renewal) Page 3 of 3
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Exhibit B-1:
Authorizing Ordinance
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Exhibit B-2: Operation
‘and Governance Plan



Governmental Aggregation Program Agreement
Between
Yillage of Ashville
And
Volunteer Energy Services, Itic.

This Goverumental Aggregation Program Agreement with its exhibits and aftachmends hereto
(collectively, the “Agresment”) is enterod into as of the last date written below (“Effective
Date”) betwesn Volunteer Energy Services, Tnc. (“VEST") and the Village of Ashville
(“Muyniolpality”), who may individually be reforred to as “Pasty” or collectively as "“Parties”,
Capitalized tmmtdzﬁmdindmsmmofthisﬁsmmentshaﬂhawﬂnmﬁw
meanings escribed to them in Article Fifteen hercof “Definttions.”

WHEREAS, VESI is certified by the Public Utilities Commission of Ohio (“PUCOM as ¢
Competitive Retail Natural Gas Service (“CRNGS™) Provider to sell competitive retail natural

gas aud related services to customers and Governmental Aggregation prograns in the State of
Ohlo. '

WHEREAS, the Pattios desire to enter info certain transactions associated with VESI's
provision of CRNGS end related services (collectively, “Retail Natural Gas Services™) necessary
to serve tho patural gas accounts of Aggregation Members within the service territory of
Cotumbia Gas of Ohic (“LDC™ or “COH™) enrolled in the Municipality’s Governmental
Aggregation program.

WHEREAS, VESI desires to provide Retail Natural Gas Services to iphabitanis of
municipal corpprations, inhabitants of boards of township trustees, and inhabitants of boards of
county commissioners acting as Governoental Aggregutors for the provision of CRNGS-under
authority conferred by, iater alla, Section 4929.26 end 492927, Revised Code.

WHEREAS, the Municipality has been or will be certified by the Commission as a
Goveramental Aggregator pursuant to Chapter 4901:1-27-01, e/, s8q. OAC.

WHEREAS, the Mimicipality has established or desires to cstablish a Governmental
Aggregation program whereby the Municipality, as Governmental Aggregator, will arrange for

the provision of CRNGS to certain eligible inhabitants that do not opt-out of or thet otherwise
olect to participate in the Governmental Aggregation program.

WHEREAS, by this Agreemient, VESL desires to enter into a relationship with the
Municipality whereby VESI shall provide the Retail Natural Clas Services necessary 1o serve the
Aggrogation Members of the Municipality’s Governmental Agpregation,

WHEREAS, the Municipality i or will be duly authorized to act for the Aggregation Group
to purchase: the Retail Natural Gas Services hersunder, and

WHEREAS, the Parties have sstablished herein the terms and conditions governing VESI’s
provisiop of the Retail Natural Gas Services for the Governmenta) Aggregation.



NOW, THEREFORE, the Parties, intending 1o be hound hereby and in consideration of the

mutual promises and covonants herein, and for other good and valuable consideration, the receipt
and sufficiensy of which is hereby acknowledged, agree as fllows:

Article One. Provision of Service
1.1 Obligations and Duties

(&) Authority to Purchase: The Municipality, es Governmental Aggregator, is or will be
anthorized to arrange from VESI the Retail Natural Gas Sesvices for and on behalf of
(he Aggregation Members of the Aggregation Group, VESI shall be the sole and
exclusive provider of Retail Natural Gas Services for those Aggregation Members of
the Aggregation Group.

{b) Governmental Aggregator. Municipality shall obtain and maintain a certificate from the
Commission to perform the functions of the Governmental Aggregator. 'VESI will
provide the Municipality with all neceasary data that is reasonably available to VESI to

assist the Municipality with filings or any other information required by the
Commisglon.

(c) VESI, VESI ghall have obtained and shall maintain all necessary certifications from the
Counpil to provide the Retail Natura] Gas Services,

(d) Opt-Out Administration. VESI, with the reasonable cooperation of the Municipality,
“will be responaible for :administering the initial al ongoing “opt-out™ and “opi-in”
prooedures, B8 spglimble to cligible customers. VESI shall pay the costs sssociated

T with securing the pertinent customer list from the local utility and will scrab the list
with geosoding soffware to cnsurc that only eligible oustomers within the
Municipahty 8 borders are included. Additionally, VEST shall pay the costs associated
“with printing aad mmlmg the “opt-out™ notices as requircd pursuant to this Agreement,
~“'The Mumcxpalny and 'VESI shall cooperate in the developing, rcview, approval,
prhﬁing posting, and _issuance of all opt-out correspondence (o assure that the opt-out
. notices with the egreed upon pricing, terms, end procodures can be seat out by VESI to

«nho eligible customers as set. forth in (o) below. Tho Parties shall cooperate in the
dmlopmunt and tmplememanon of efforts, as mutuslly agroed upon, to promote the

Aagreganon Program 10 ‘encourage customers to pasticipale in the same by “opt-out”
:.and “opt-in” ;

(e) Opt-Out Activities. Ovor the initial term of this Agreement, VESI shall send to oligible
* customers 8 notice by repular muil, The notice shall be an “opt-out” mailer to afford

. 8uch customors the opportunity to participate in the Aggregation Program. This opt-out
mmlar shall include &2ll-information nacessary to satlsfy the disclosire of all items lsted
“in QAC 4901: l~28-03(B) and an exemplar is sttached hereto as Exhibit B and
moorporawd herein as if set forth in full, This mailer may include a one-page summary
aoflhc Munwtpality s Governmental Aggregation program signed by s duly aathorized
“ropresentative of thn Mnmclpahty VESI shell have the right to review and approve

s 2
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such summary information prior to meiling. VESI approval shall not be unreasonably
withheld. In (he event that a fixed priced ia csiablished, an additional notice will be
mailed to all the customers. All communications with customers shall comply with

 applicabte rules und regulations.

~ (O Review and ‘Approval of Promotional Communications end Press Releases, The Partiss
share at:;fpommo'n: desire to generete favorable publicity regarding the Aggregation
Program and the armyngements contemplated by this Agreement. The Pasties will have
the right’to review ‘and approve in advance (i) any press releases issued by either Party
regurding aveigements contemplated by this Agreement and (i) any promotional
information intendad for generai distribution or communication issued by either Party,
including-bill inserts and mailers intonded to be sent or delivered to potential and/or
cutrent ‘customers. Each Party will timely review such promotionsl information and
press roleases submitted for approval, and will not unreasonably withhold or delay its
spproval. If there is 5o objection by either Party, a applicabls, by the end of five (5)
businces days sfter submittal to such Party, then approval by such Party shall be
deemed granted. [f there is an objection, the Parties shall reasonably cooperate with
each other. to resolve the problem with the information as expeditiously as possible.
Notwitlgifeaj'x_gﬁng the foregoing, each Party, without any other Party’s prior approval,
shall bave -the. right (I) to issue press releases regarding its business affairs and
otherwise, inchuding 8 general description of this Agresment and contemplated
arcangemont, aod (i) to describe in any of its promotional, salss or other public
moasuges, ‘the ‘mumber of but aot any other information relating to, customers
participating in th= Aggregation Program and this Agreament generally.

(g) Adminimration and Asaignment, VESI shal) be responsible for the administration of the
accounts of the Aggregation Members, Except for billing under Article § below. VESI
will build and maintain a detabase of all Aggregation Members. The database will
include the mame, address and Focal Ulility ascount mumber (unlcss prohibited by
pectiient Commission rules or regulations end other applicable faws) and mey include
other pertinent information as mutually egteed upon by the Municipality and VESI.
Data will be shared on an as-neaded basis as agreed upon by the Parties. Consent to
disclose such data will not be unreasonsbly withheld, but shall be in compliance with
pertinent Commission rules or regulations and other applicable laws. This data will be
provided to the Municipality on a quarterly basis, or upon Municipality’s reasonable
request, The Municipality will bave the right to access the information in the dutabage
in 8 oanner acceptable to VESL, in its commeroially reasonable judgment, for the
limited purpose of auditing,

1.2 Firm Natural Ges Supply. VESI will pravide sufficicat firm natural ges supply to the
Delivery Point of the Local Utility, as defined in Section 1.3 hereof, to serve the
requirements of the Aggregation Group. [f VESI hes anunged for firm transportation
service fbr the delivery to the Delivery Point of the Local Utility, the Parties acknowledge
tha any failurc oc inlerruption after the Locst Utility's Delivery Point, including any failure
or interryption in distribution service to the Aggregation Group, is solely the responsibility
of the Local Utility and VESI shail not be responsible for any such fhilure or interruption,
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inoluding any losses or costs to the Municipality or the Aggregation Group as the result of
such interruption by the Local Utility.

1.3 Delivery Point. The "Delivery Point” for applicable Retail Natural Gas Services supplied
by VESI to the Aggrogation Group shall be the Local Utlity's City gate(s) ot any interface
with the Local Utility in the local market area of the Aggregation Growp for direct
redelivery to the Aggregation Group by the Local Utility.

1.4 Responsibility fbr Delivery Costs. VESI will be respounsible for obtainiug or providing firm
intorsteto pipeline transportation servics up to the Delivery Point, and shall be responsible
for all costs, linbilities, taxcs, losses and oharges of any kind to the Delivary Point, The
Lacal Utility shall provide the namiral gas distribution service from the Delivery Point to
the meters of the Aggrogetion Members. Respomsibility for al costs, Liabilities, taxes,
losses and charges of any kind after the Delivery Point is governed by the Local Utility's
distribution tariff. Governmental Aggregation fall under Columbia Gas of Ohio Custorer
Choice programa rulss and regulations.

1.5 Municlpality es & Governmeutal Aggrogator. The Musicipality es s Govermnental
Aggregator shall have no financial responaibility whatsoever with reapect to its obligations
under this Agreement, excepl with respect o its actions associated with obtaining and
mainiaining itn status as 8 Governmental Aggregstor. Customers are under the Sub Set of
Columbia Ges of Ohio’s Customer Choice Program.

1.6 Other Assistance. VESI will endeavor to essist Municipality with respect to its actions as
Gomnmmlmmmm.athhmhothumumaspmﬁumymumuy
agree (0.

Article Two, Customer & Usage Information

2.1 Custamer Data and Load Forecast Information. Mumicipality hereby authorizes VES! wo
obtuin from ths Local Utility alt applicable Customer Data and Historical Load information
regarding the consumption charectoristics of the Aggregation Group (collectivoly, the
“Load Forecast lnformeation™) when available and necessary. Municipality will assist VESI
in obteining any Load Forecast laformation inchiding, but not limited to, planned or
unplanned reductions or increases in the natural gas consumption of the Aggregation Group.
Upon requust by VES], Municipality shal] provide to the Local Utility the authorizations
und/or approvals noceesary for VESI to abtain the $oad Forecast Information.

2.2 Releass of Customier [nformstion. The Municipality will coaperate with VESI and provide
appropriate suthorization and documentation to enable the Local Utility to release to VESI
the applicable and necessary Load Forecast [nformation and Customer dats from the Local
Utility, including for oustomers moving into or within the Municipality’s corporate fimits
as they are a5 of the date of this agreement or as they may change from time to time during
the term heroof. VESI shall use all such information solely in connection with its servics to
the Governmental Aggregation
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2.3 Addition of “Opt-in” customers. Within the Municipal geographic boundaries, custumers
served by CRNGS - suppliers and other customers not receiving an “Opt-out Notice" may
join or “opt-in”? to the Aggregation Group only in accordance with the provigions of
paragraph 2.4 beh’w

2.4 Addition onggmgeuon Merbers. Custorners that become part of the Aggrégation Group
after completion of the “Opt-out Period” will be accepted by VES! at tho Aggregation
Contract Pricé ‘at the. solo and sbsolute discretion of VES!. Customers that leave the
Aggregation Group et any time and desire to re-join the Agyregation Group may, during
the term of this Agreemem be accepted by VESI and served at tho aggregution price at
VESI sole and absobute discretion. VESI may develop an alternative rate for eligible
commﬂutmemedanddmmmudmAggregmwnGmupEmMngmy
anid all existing\VES] customers and any and all General Transportation customer within
the Municipality ]

Except as otheéaase provided in this Agrecment, prior 1o the termination of this agreement
VESI shall not’ n;:antmnally target by direct mail or direct tclenw‘ketmg any cligible

customer wnhin the Municipality's geographic boundaries without the prior consent of the
!m:nmpahty ...... :

pme If the customer moves out of the Munwlpallty 8 corporate Iirmts all obligatwns,
except for the customer’s obligation to pay all amounts owed, shall cease as bétween that
customer, VESL, and the Munioipality, offective with the customer’s termination of secvice
with the Local Uitility relative to its participation in the Governmental Aggregation.

Consumers that opt-ont of or otherwise leave the Aggregation Group will default to the
eppropriate Loeal Utility's Standard Service Offer or other appropriate service.

Article Three. Opmtiom

il Scheduling VESI, either directly or through its designee shell perform any and all

schaduling necessary lo provide service to the Aggregation Group. VESI shall be
respongible ﬁ)r all scheduling for delivery to the Aggregation Members.

3.2 Metering. Metenng shall continue to be done by the Local Utility or other entity approved
by the Commizsion,

3.3 Start Date. The “Start Date™ for service to each Aggregation Member shall be the first
meter-read dale oo or after May 1, 2019,

1.4 End Date. Upon the conchision or termination of this Agreoment, the end date for servico
to sach Aggrégation Member shall be the next immediate metering date after the effective
date of suchconclusion or termination subject to the Local Utifity's procedures. Opt-out by

—

5



individua) Aggregation Members during the term of this Agresment will be permitted af
least every two years from tho establishment of the initisl aggregation service, in
accordance with the provisions of Rule 4901:1-28-04(B), 0.A.C.

Article Four. Prices and Fees

4.1 Price. VESI shal] charge the rates for service provided to Aggregation Members based on
the pricing terms and conditions as set forth in Exhibit A hereto,

4.2 Switching Fee Reimbursement. VESI shall be responsible for the payment of any
custamer-switching fee or other fees imposed by the Local Utility as a result of the tranafier
of customers to VESI,

Article Five, Billing

5.1 Billing. The Local Utility will provide consolidated billing for the services provided
horeunder. Notwithstanding the foregoing, if offered by the Local Utility in the future,
VESI imay at itz sole option provide consolidated billing to Aggregation Members. Under
no circumstances will & dual billing option be offeted absent the Municipaliity’s consent;
but such option may be offered if the Local Utility no longer offers consolidated billing,

Article Six. Intentionally Omftted

Article Seven. Contingeneles and Force Majeure
7.1 Contingenctes,

(8) Regulatory Events, The following events constitute a “Regu latory Event” hereunder:

(i) Mlegality. Due to the adoption of, or change in, any epplicable law, or in the
interpretation of any applicable lsw by any jdicial or government authority with
competent jurisdiction, it becomes unlawful for a Party to perform any obligation
under this Agreement.

(i) Adverse Government Action. (A} Any regulatory agency or court having jurisdiotion
over the Agrecment pequires 2 material change to the terms of this Agresment that
materially and adverscly affects a Party’s abilily to perform hereunder or other
provide the Retall Natural Gas Services, or (B) Regulations or court action adversely
and materially impacts a Party's ability to perform hereunder or otherwise provide
the Ratail Natural (Gas Services.

(iif) New Taxes. Any ad valorem, property, occupation, severance, generation, first use,
conservation, Blu or cnergy, transportation, utility, gross recaipts, priviloge, sales,
use, consumption, excise, lease, transaction or other governmontal charge, license,
foo or asseesment (other than such charges based on net incoms or net worth), or
increase in such charges, or application of such charges (o » new or different class of
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parties, enacted and effective after the Effective Dae,

(b) Notice, Negotiation, and Early Tarmination. Upon the occurrence of a Regulatory Event,
the adversetly affocied Party shall within ten (10) days give notice to the other Party that
such event hag occurred.  Within thirty (30) days, or such other period as the Partios
may agree to ip writing, each Party will enter into good faith negotintions with the other
Perty to amend or replace this Agreoment. In the case of a Regulatory Event, the Parties
shell attempt to amond this Agreement so that the pdversely affected Party is restored as
naarly as poasible to the economic position it would bave been in but for the occurrence
of the Regulatory Bvent. In eithi case, if the Parties are unable, within thirty (30) days
of initisting ncgotiations, or such other period as the Parties may agree 1o in writing, to
agree upon &n amendment o the Agreement, the adversely affected Party shall have ths
sight, upon subsequent additional thirty (30) days prior written notice, to terminate and
close out its obligations under the Agreement pursuant to the terms of Section 10.1
hareo £

7.2 Foroe Majeure.

(n) Neither Party ghall be considered o be in defult in the performence of its obligations
under this Agreement, if its failure 10 perform results directly from & Force Majoure
eveit. In the event that either Party is unable, wholly or in par, to meet its obligations
under this Agreement due to conditions of a Force Majeurc event, the obligations of
each Party, 20 far ag they are affected by such Force Majeure, shall be suspendasd during
the perind of Force Majeur,

Inthe event any Party hereto is rendered unable, wholly or in part, by Force Majeure to
cary ow its obligations hercunder, it is agreed that upon such Party's (the “Claiming
Party™) giving notice and full particulars of such Force Majeure within three (3)
Business Days afler becoming aware of the cause relied upon, such notice to be
confirmed in writing to the other Party, then the obligations of the Claiming Party shall,
other than the obligation to make payments due hereunder and to the extent they are
affected by such Force Majeure, bs suspended during the continmance of said inabiliry
but for no longer period. The Party receiving such notice of Force Majeuro shall have
until the end of the second (2nd) Business Day following such receipt to notify the
Claiming Party that it objocts to or disputes the existence of an event of Force Majeurs.

(b) The Claiming Party affected by an event of Force Majeuro shall use due diiigence to
fullll its obligations hereunder and to remove any disability cavsed by such event at the
earlioat practicable time. Nothing contained in this section shall be construed as
requiring a party to seitle any strike or labor dispute in which it may be involved, nor
shell anything cortained in this section be construed to take any measures that are cost
prohibitive. In the event that measures required to remove any disability are cost
prohibitive, the Claiming Party shall provide written notice to the non-claiming party
and give nop-claiming perty the opportunity to roimburse the Claiming Party foe eny
additional costs it would incur in order to remove said disability.



Article Eight. Term

8.1 Term of Agreement. The term of this Agreerent shall commence on the Effective Dato
hereof and terminate on April 30, 2021, unless otherwise terminated pursuant 1o ths terrns
and conditions set forth in this Agrecment.

Article Nine, Representations and Warrsnties

9.1 Mutual Representations and Warranties. Bach Party ropresents end warrans to the other

Party, as of the Effisctive Date of this Agreement sod of each delivery of natural gas
hereunder, that:

(8) It is duly organized and validly existing under the laws of the Jurisdiction of its
organization or incorporatinn and, if relevant under such laws, is in good anding;

(b) It has the corporate, govemmenta! and/or other legal capacily, sutharity and power to
execute and deliver this Agreement and any other document relating hereto to which it
Is a Party, and to fully perform its obligations under this. Agreement and any other
docutvent relating hereto to which it is a Party, and has taken all necessary sacilon to
authorizo such execution, delivery and full performance;

(¢} Suvh exccution, delivery and performance do not violate or conflict with any lgw
epplicable to it, any provision of its constitutional documents, any-order or judgment of
any court or other agency of government spplicable 1o it or any of its assets or ARy

oon,tractua] rostriction binding on or affecting it or any of its assets;
(d) All goversimental and other authorizations, spprovals, consents, notices ansd filings that

are réquired o have been obteinad or submitted by it with respect to this Agreement or
any othor ‘document relating hereto to which it is a party have boen oblained or
submitted and arc in. full foroe and effect and shall remain in fill force and effect
throughout:the term of this sgreement, and i has complicd with all conditions and

terms ¢ t‘any such authorizations, approvals, consents, notices and flings;

i

(€) Ita obligations under this Agreement and any other document relating hereto to which it
Is & Party are legal, valid and binding obligations, enforceable in accordance with their
respective, terms (subject to applicable bankruplcy, reorganization, insolvency,
moratoriuny-or similar laws affecting creditors’ rights generally and subject, as to
enforcéability, to equitable principles of general applioation regardiess of whether
enforcement: i sought in a proceeding in equity or at law);

) Bl
(D No Bankruptcy Event has occurred and is continuing, and that a Bankruptcy Event
would:neither occur as a result of its entering into or performing ils obligations under
this Agreement or any other docament relating hereto to which it is & Party nor is
presenitly or otherwise threatened;

&
i

® 'I'hcrelfsnol pending or, to its knowledge, threatened against it or any of its Affiliates
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any action, Suit or proceeding at law or in equity or before any court, tribunal,
go body, agency or official or any arbitrator that is likely to affect the
legality, validity ot caforcesbility against it of this Agreement or any other document
relating hereto to which it is a party of its ability to perform its obligations under this
Agreement or such document;

(h) It has entered into this Agreement with a full understanding of (be material terms and

risks of transaction contemplated horeunder, and it is capabls and has the authority of
assuming those risks;

(i) Bither Party is uot acting as a fiduciary or in an sdvisory capacity to the other Party; and

(i) All applicable information that is furnished in writing by or oo behalf of it to the other
Party is, as of the date of the information, truc, accurato and complete in every material
respect.

9.2 Additional Represeniations of Municipality. Relative to this Agreement, Municipality
fitrther represents to VESI, as of the Effective Date, that:

(8) The Municipality has or shall have a velid certificate as a Governmental Aggregator
end wiil maintain such certificate at all times during the term hereof]

. (b) Thé Municipality shall act as 8 Governmental Aggregetor, once it has obtained a valid
certificate, thronghott the term of this Agreement.

(c) All acts necessary to the valid exocution, delivery and performance of this Agreament
mcluding, without kitation, competitive bidding, public notice, election, referendum,
prior appropriation or other required procedures has or will be taken and performed as
required under the Act, Rcgulations and the Municipality’s ordinances, bylawa, policies
or other reguiations.

(d) Failure to comply with provisions 9.2(s) - (c) shall constitute a material breach of this
Agreement.

93 Additional Representations of VESI. VESI further represents that it wili transfer to end
users good title, as applicable at the Delivery Poinl or otherwise of all Retail Natural Gas
Services delivered hereunter, that it has the right to sell such Retail Natural Gas Services,
that such Retail Natural Gas Services shall be free from all taxes, liens, encumbrances and
claims, and that such Retail Natural Gas Services complies with the technical specificationa
and will be in & form and quality specified by the Loca! Utility’s distribution system. With
respoct to its obligations as supplier of Retail Natural Gas Services to tho Aggregation
Program, VESI shall bnve and maintain valid certification from the Commission during the
térm hereof, Failure to comply with this Seotion 9.3 shall constitute & ruaterial breach of
this Agroement,

9.4 Limitation of Werranties. ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ARE
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DISCLAIMED BY THE PARTIES.
Articte Ten. Default and Early Termination

10.1 Prior to the expiration of any initia! or subsequent term of this Agreement, this Agreement
may be terminated in the event of the occurrence of aty of the following events:

(2) immediately upon the occurrence of a Bankruptcy Event by any Pasty;
(i) Pursusnt to the termg set forth herein, upon the occurrence of Rogulatory Event;

(ti) Porsuant to the terms set forth in Bxhibit A as those terms relate to the enmual
reaegotiation of a retail adder;

(iji) By mutual written agréement of the parties;
(iv) As othérwise provided below in Section 10.2.

10.2 If eithex Party fhils to comply with any material term or condition of this Agreemont and
such failure is not excused as Force Majeure, such Party shall be in defanlt under this
Agreement. Ifa Party is in defanlt under this Agrecment, the Party claiming that the other
Party i in default shall give notice to the defalting Party in writing detailing the alleged
defhilt and requesting specific relief that is in accord with the terms and coaditions of this
Agreoment. The Party receiving such notice of default shalt respond in writing within five
(3) business days affirming or denying the alleged dsfiult and detailing how any such
default tmdor thin Agreement will be cured. If the Party ¢laiming the default is not
reasonably satisfied that such default has boen cured within thirty (30) days following the
date that the notice of default has been received by the defavlting Party, the claiming
Party ghall be free 10 seck legal redress and take such other actions, including termination
of this Agreement, a5 it seea fif, but Limited to the extent set forth in Section 11.1 harein,

10.3 Enforceraent of Remodies. Exgept to the extont set forth in Section 11.1 herein, the Party
claiming default under Section 10.2 sbove may enforce any of its remedies under fhis
Agreament successively or concurrently at its option. All of the remedies and other
provisions of this Articlc shall be without prejudice and in. addition to any right of sctoff,
racoupment, combination of accouns, lien or other right to which any Party or any of its
Affilistes is at any time otherwise entitled (whother by operation of lsw or in equity, under
contract or othorwise),

Article Fleven, Liability

111 Limitation of Liability. To the fullest oxtent permissible by law, neitber party, nor their
respective representatives, successors or assigns, shall be liable to the other party or its
tepresentatives, successors or assigns, shall bo liable to the other party or its representatives,
successors or aseigns, for claims, suits, actions or causes of action, under any theory of
rocovery, for incidental, indirect, special, punitive, multiple or consoquentini damages,
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including without limitation loss of profits or revemus or the loss of use of either, costs of
replacement rotail naturel gas services or of capital, or claims of cusfomers of the other
party rolating 1o loss of retail natural gas services aupply, exoept a8 exprossly providod in
this agreement. The provisions of this ssction 11, shat! apply regardiess of fsult end shall
survive termination, cancellation, suspensjon, completion or expiration of this agreeman,
Notwithstanding the fregoing, nothing herein shall prechude either party from seeking
logal redress and take other legal actions ﬁtramaterinlbmachofthinmembyﬂn
breaching party and pursuing a olaim for actual damages resulting from sald breach,

Article Twelve, Notices

12.1 Unless otherwise specified, all notices, Foquests, statements or payments under this
Agreement ghall bo made o the following:

All Notices: Volnnteer Energy Services, Inc,
Sireat: 796 WindmiRler Dijve

City, State and Zip: Pickerington, Oblo 43147
Attn: Johin L. Einsteln, IV

With a Copy to: Mark Skaggs

All Notices: Vitiage of Ashville

Strect: 2080 East Station Street

City, State and Zip: Ashville, Ohio 43103

Attn: Frankiin Christman, Village Administrator

12.2 Notices shall, unless otherwise specified bharein, be m writing and may be delivered by
hand delivery, United States certifiod mail — return recoipt requested, ovemight courier
servioe, Notice by hand delivery shall be effective at the cloge of busincas on the day
sctually received, ifmeiveddmingbusimmhoumonnbusimmday.nﬂothemisc
shall bo effective sl the close of business on the next business day after receipt. Notice by
overnight United States mail or courier shall be effective (2) two business days after
delivery. Notice by cortified US mail, return recoipt requested, shall be effective five (5)
business days following delivery, A Party may change is addressca or the contact person
by providing notice of ths same in accordance herewith,

Articls Thirteen. Confidentiatity

13.1 Obligation of Confidentiality. The parties agroe to the extent permitted by law, for
themselves snd their respective Representatives to keop confidential all Confidential
Information provided hereunder and to use the Coufidential Information solely for
purposes relsted to this Agreement. Except as provided herein, Confidontial [nformation
shall not be diselosed by the reociving Party (“Rocelving Party™) to any third party
without the prior written consent of the disolosing Party ("Disclosing Party™); and such
third party shall be requested to treat the Confidential Information in accordance with this
Agrecment.

L!



fip, 7
i

=i

#

13.2 Disclosire. In the svent cither Party is required to disclose such Confidentiat Information
by a {aw, court, sgency or other governing body having, or purporting to have,
jurisdiction over the Party, such Party shall notify the other Party prior to any disolosure,
if 'auclﬂnot_iée is, in the determination of the Receiving Party’s counsel, permitted by law,
s 85 to allow the other Party an opportunity to resist such disclosure and/or to sock
approprigte protection from farther disclosure. If {he Disclosing Party, in the
deterniination of counsel, is compelled to discinse Confidential Information, the
Disclosing Party may disclose that portion of the Confidential Information, whick the
Disclosing Party’s counsel advises that the Disclasing Party is compelled Yo disclose.

13.3 Proprietary Rights, Survival, Each Party ucknowledges the proprictary rights of the other
Party in‘and to the Confidential [nformation. The obligations ynder this Article Twelve
shall sutvive the conolusion or termination of this Agreement for two (2) years.

Article Fnurt%en. Geaen.l Terms

14.1 Batiro : Agrecment, Amendments anxd Counterparts. The terme of this Agreement
(including any exhibits, achedules and artachments hereto) constitute the entire agreement
betweeti tho. parties with respect o the matters set forth in this Agreement and may be
changed ‘only by written agreement executed efter the date bereof by the Parties. All
exhibits, schedules and addendums attached hereto are incorporated herein by referonce.
This Agreement #nd any modification horsof may be executed and delivered in
counterparts; including by a facsimile transmission thereof, each of which shall be
deemed an original.

14.2 No Waiver:'No' failure on the part of any Party to exercise, and no delay ia exercising,
any right under this Agrecment shall not apersts as & waiver thereof, nor shall any partial
exercise .of any such right prechude the exercise of any other right, No waiver shall be
valid unleas: sot:forth in a ntuelly signed writing, and any such waiver shall not operae
&3 b waiver of the same or any other right on snother occasian, unless otherwise agroed to
mutually in writing,

14.3 Headins. The headings used for the artioles and sections heroin are for comvenisnce only
and shall not affect the meaning or interpretation of the provisions of this Agresment,

14.4 No Futmhxp Nothing in this Agreement shall conatitute or be construed as constituting

of tendingito create an egency, parinecship, master-servant or employer-employee
re]ntmnshxpibatweenthc Parties,

14.5 Qoverding Law. This Agroement shall be goverucd by, construed and saforced in
accordance with the law of the State of Ohio without regard to principles of confliot of

14.6 No 'I'hmdParty Bencficlaries. This Agreement confers oo rights or remedios whatsoever

upon any person or entity other than the Parties and ahafl not create, or be intorpreted as
creatm,g,mystanda:d of care, duty or liability to any person or entity not a party horeto.
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Noither Party shall.be’ lisbls to a third party not  party to this Agreement for any
unsuthorized act or omission on the part of the other Party, nor for any unauthorized
obligation or dobt incurred by the other Party

h

(4.7 Binding Effoot. This Agreement shall be binding on and inure to the benefit of the partis
and theh'mpectim'lq syccessors and permitted assigns, exgept a9 expressly provided in this
Agreement. f '

14.8 Assignment, This Agreemsnt shall not be assigned by either Party without the written
consent of the other Party; which consent shall not be unreasonably withheld,

149 Authorization. Each Party to this Agreement represents and warraats that it has full and
complete suthority.to enter into and perform this Agroement. Each person who exscutes
this Agréement on: behalf of either Party ropresents and warrants that he or she has full
and cosmpleto authority to do 80 end that such Party will be bound by the Agreement.

14.10 Prefutory Stntmnents.’l‘he Pasties hereto agree and acknowledge thet the prefatory
statements in this’Agreernem are intended to be and shall be a part of the provisions of

14,11 Severability. If any provision of this Agreement is detesmined 1o be invalid, void, or
unenfyreeable by any court having jurisdiction, such determination shall not invelidste,
void or make unénforccable any other provision, agroement or covenant of this
Agreement. @

3’,‘1-4.'12 Agent. The Municipality may designate an agent or Representative to act on its behalf,
; which ageot or Reprosentative Municipality may change from time~to-time upon totice
to VESL :

Artlcie Fiftoen. Defiuitions
"Aet“ means Ohio Revised Code, Chapter 4929, a3 amended,

“Affiliate” means, in relation to any person, any entity controlled, directly or indirectly, by such
petson, any entity that controls, directly or indirectly, such person, or dny entity directly or
indlrestly under common control with such petson. For this purpose, “control” of any entity or
person meana ownership of 8 ajority of the voting powar of tho entity or person. With respoct
to Municipality, the term Affiliate shall include but oot be limited to any political subdivision of
Municipality, or an instrumentality agency or department of Municipelity.

“;Q.gmglﬂnn Group” meens the collection of Aggregation Members.

“Aggregation Member(s)" means those retail residential and commercial customers whose
meters arc read on @ cycle basis by the Local Utility, are within the corporate limits of ths
Municipality, and who are cligible to and do become members of the Municipality's
Govémmental Aggregation program,
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“Bankruptcy Event” means elther Party:

(8) Is dissolved (other than pursuant to a consolidation, amalgamation or merger), becomes
hwlvenuinmbbtopayitsdzbtsoradmitainwriﬂngitsﬁnbi]itysmmllytopayiu

debts as they booome dus, or makes a genera assignment, afrangement or composition
with or for the benefit of its creditors;

(b) Institutes or has instituted againat it a proceeding sseking a judgroent of insolvency or
bankruptcy or any other relief under any benkruptcy or insolvency law or other similar
law affecting creditars® rights, or a petition is presented for its winding-up or liquidation;

(c) Seeks or bocomes subject to the eppointment of an administrator, provisional licuidator,
conscrvator, receiver, trastee, custodian or other aimilar official for it or substantially atl
hemets.orlmamnndpmytakcpomaionofallormbsmmbuyallhmorhs
a distress, execution, attachment, soquestration or other legal proccss levied, enforced or
susd on or agwinat all or substantially sll its essets;

@ In the case of the Municipality, there is appointed or designatod any entlty such as a
board, commission, suthority or ageacy to monitoe, review, oversee, racommend or
declare a financial emergency or similar state of financial distress;

(e Cmnuorismbjoctwmymmwhhmhhwhhh,uxﬂarﬂwappﬁublchwaof
mjmhdhabn.hasanmmoﬁectmmyofthnmm;pwiﬁedinclm(i)lo
(iv) inclusive; or

(O Takes any sction in furtherance of or indicating its consent to, approval of or
acquicscence in, any of the foragoing acts.

“Btw"” means British thermal unis.
“Cef” means ons bundred (100) cubic feet of natural gas.
“Commission™ means the Public Utilities Comrmission of Ohio.

“Confidential Information” means any and alt data and information of whatever kind or nature
(whether written, alectronic or oral), which is disclosed by ans Party (the “Disclosing Party”) to
the other Party (the “Receiving Party™) regarding #self, its business, and/or the business of its
Affiliates, Infyrmation that is disclosed by onc Party to the other which the Disclosing Party

Information, only if such clim of confidentislity is conspicuously disclosed in writing or other

14



3
i

Infométbn from the time 8 Party recsives the wrilten notification. Confidential Information
doea ot inchude information:

(ﬁ) ln the public domain at the time of disclosure;

(b) That hﬁer.disclomre passes into the public domain, except by a wrongful act of the
. Receiving Party;

(o)Dmckmd to the Reoeiving Party by a third party not under an obligation of
;. confidentiality;

i Fn it
(d)‘Already in the Receiving Party's possession prior to disclosure by the Disclosing Party;

(e) Subject to disclomms pursuant to Revised Code Section 149.43 or any other applicable
;e

el
“Custonier Data” includes; without limitation: tho cusiomer's name, billing sddress, meter
address and usage information, account number, rate classifipation, and similar information that

is applicable and necessary for VESI 1o provide its Retail Natural Gas Services hersunder.

“Euglbig Customer” means a customer that is eligible to participate in & governmental
aggregation in accordance with Sections 4929.26 and 4929,27, Obio Revised Code and Rule
4501:1-28-01(C), ©.A.C, or s otherwige agreed to by the partics.

*Fixed Price Perfod” shall mean the flow date period of which a fixed price can be entered into
for a specific period of time.

“Force Majeure” for purposes of this Agreement means an uncontrollable force that is not
within the control of tha Party relying thereon and could not have been prevented or avoided by
sush Party through the exercise of due diligence. Subject to the foregoing, Forcs Majeurs shall
include, but not be limited to, flood, eatthquake, storm, drought, fire, pestilence, lightning,
burricanes, washouts, landslides und other natural catastrophes and acts of God; strikes, lockouts,
labor or material shortage, or other industrial disturbances; acts of the public enemies, epidemics,
riots, civil disturbance or disobedicnce, sabotage, terrorist acts, wars or blockades; governmental
aptiony such as necessity to comply with any court order, law, stutwte, ordinance or regulation
promulgated by s governmental authority, ot any other unplanned or non-schedulad occurrence,
condition, sifuation or threat not covered above, which rendess either Party unable to pecform its
obligations hereunder, provided such event is beyond the reesonable control through the exercise
of dye diligence of the Party claiming such ivebility. Failures or interruptions, inchuding
government ordered interruptions, on the transmission or distribution systems relied upon for
supplying Retail Natural Gas Services under this Agreement will constitute Force Majeure,
provided that VBSI hus arranged for firm transportation service as noted in this Agreement,

“Governmental Aggregator” means an cligible governmental eatity certified by the

Conunission to act as 8 governmenial aggregator for the provision of compotitive retail naturel
gas servicn under authority conferred by, inter alia, Section 4929.26 and 4929.27, Revised Code.

15



“Governmental Aggregation” means a program certified by the Commission for the provision
of competitive retail natural gas service under authority conferred by, inter alia, Section 492926
and 4929.27, Revised Code.

“Historfcal Load™ means the most recent history of natural ges cobsumption for the
Aggregation Group and/or Aggregation Member(s).

“Local Utillty” means, Columbis Gas of Ohio, the natural gas distribution utility providing
services to the Aggregation Group of the Governmental Aggregation progrem.

“Mef” means one thousand (1,000) cubio feot of natural gas,

“NYMEX Strike Price” means, a monthly NYMEX clouing for the first of the following month
fior natural gas delivery. NYMEX closes two (2) business days befors the end of the month. The
price includes NYMEX beais, intorstate transmisaion, shrinkage fuel loss, Mof Btu conversion
and suppliar margin.

“Regulations” means Public Utilities Commission of Qhio and Federal Brergy Regulatory
Commission rulss, regulations and preccdent, to the extent of their respective jurisdictions.

“Representative” means, as to & Party, any Affiliate, or any shareholder, officer, director,
employes, agent, attorney, or advisor of the Party or its Affiliate.

[reraainder of page inteationaily left blank]
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Execation of Agreement
The Parties acknowlsdge their agreement to the terms heroin by thelr signatures below.

Yolunteer Energy Services, Inc. Village of Ashville

L
By: el By _Feanblyo @
Name: Richard A. Camautte Sr. Name: _Franidin Chrisiman

Title: President Title: _ Village Administrator

17



EXHIBIT A

1. Type of Service: Columbia Gas of Ohio Customer Choice

2. Term: May i, 2019 through April 30, 2021

3. Delivery Point: Customers Burner Tip

4.  Price: ' VESI has offored to provide usturnl gas to Aggregation Members at & fixed

rate of $0.423 per Cef at the burner tip, o addition, there aro 1o early termination
peaaitien for Aggregation Members who declde to leave thia offer durtng the Term.

VOLUNTEER ENERGY SERVICES, INC. VILLAGE OFASHVILLE
(*SELLER") (BUYER™) :
ay: s By: FAOMA %
Print:  Richard A. Coruotte Sr. Prie: _Franklin Christman
Tile:  President Tigle: _ Village Administrator
Apgproved as ta Form:

rrint:_Mark Landes, Esquire

Title: _Sollcitor

18



Exhibit B-3: Automatic
Aggregation Disclosure
Notification



EXHIBIT B

@vama-a'rm
DATE

Dear Netural Gus Copumer,

Volutteer Bnergy Servics, Inc. (VBSI) in cooperation with the Village of Ashvills (the *“Village™ is ing you
with the oppartunity 1o join or remaln with other rosidents and anall conanercial customars in the Village's natursl
gas Govarrmsnt Aggregation Progrem. If you have recelved this intter amd are outide ths boundaries of the
" Villsge of Ashivile, please Iet v {now by calling 880-977-837%.  Government Aggregation programa allow
Village officials to bring together cltizina to gein group-baying powes for the purchase of natural gas from & rotsil
supplier licenaed by the Public Utilities Commyirsion of Olio. Viliage of Aakivile woters approved this progrem ta

Afer you broome a participant tn the Village 's nanms! gas agyregation program, Columbin Gas of Ohio (COR) will
vend & postonrd confirming your selection of VESI as your natural ges provider. As roquired by law, this posteand
will inform you of your option to cancel your earoliment with VEST within seven (7) tusiness days of {ts postmark
datw. To ramain fu the Village ‘s government aggregstion program, you don't oeed to take my adtion when this
posteard erives. You will be mtomatically earoffed.

CO8 wili always bo responsitlc fir enguring the distribution of naturel gas to youc promises and will continue to
maintain your meter, the monthly reads and the pipelinos that deliver nauml gas to your horse. Your nature gas bill
will alne oomtinue to come from COH. The only change you'll notice is the rame of your new gas npplia,
Vohmteer Enargy Scrvices, Inc., inchuded on your bill.

If you have any questions, please call VESI toli-free at 1-880-977-8374, Monday theough Friday, 9:00 a.m. to 4:00
pm

sm‘ uﬂ‘bl
Viliage of Ashville

and
Voluntoor Energy Services, inc.
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Exhibit B-4: Opt-Out
Notice



i

4= Constellation ?@%M;’ i

o e
#0 Baxagi] AT
Houslen, TXT7310-491|
DO NOT DISCARD: Welcome to the Village of
important Naturat Gas Aggregation Ashville Natural Gas
Information Enclosed Aggregation Program.
|llll|||u|n|||||||||‘|"hll*llllulll|||u|u|||{|||u||“||||
. This notification is in regards
&t John Sample
123 Any Street Yo your gas service at:
Any Place. US 12345-6789 123 Any Street

Any Place. US 12345-6789

August 1, 2022
Dear John Sample,

In July 2015, the Village ot Ashville authorized the creation of 2 natural gas aggregation programn. Your
community has now select Constellation New Energy - Gas Division, LLC ( Constellation) as the program
supplier. The Village has worked with Constellation to secure a competitive rate for the program. From
September 2022 (October 2022 billing) through August 2025 {September 2025 billing), your price will he a
fixed rate of $0.781 per Ccf. You will not need to take any action to accept this offer.

You're Automatically Enrofled

There is no cost to enroll. Enroliment is automatic for those who are eligible, but participation is voluntary.
You may opt-out of this program without penalty at any time for any reason by providing notice to
Constellation. Please see the enclosed terms and conditions for full details of the program.

How To Opt-Out

If you do not want to be automatically enrolied in the aggregation program. please respond with one of the
options below by August 22, 2022:

1. Mai): Return the form below in the pre-addressed

stamped envelope ;1;? learn more:
: ; 767 isit us online at
2.Phone: Call Constellation at 833-767-0875 S,
3. Web: Visit www.constellation.com/ oh-ashville
oh-ashville

Call 833-767-0875
24hours a day, 365 days a year

We ook forward to providing this program,

Sincerely,

Kevin Klages

SVP Mass Markets
Village of Ashvilie Constellation

The rate oflared cots rot eichale ame, Cauming G of Olo diiribe bon ex ther .rw.lslmtm-;uumumntumwnmmudaswuammnwmhmm
ageaament wih thal suppie. T Goneral Yo 200 G [ U PR bops e Program Please do ot St e communty in you b i tondl curstions about Mt o coriact Coellation (e
Supphes Licnyr POI1530{6). 224500470301 4911 55 B2M0G5-01

000000 |
‘M John Sampie e
[NE 123 Any Street — i
BEHER oy Poce. U3 1234 675 Constellation
o S

I do not want to participate in the Village of Ashville Natural Gas Aggregation Program,

YO0 j

1Cet ) Work i_] Home

Phone Number Opt-Out Code
Service Addresa: Columbua Gas Account Number
123 Any Strael

Any Place. US 12345-6789

Signature Date
WXXAXX VILLAGEOFASHVILLEOB2022 20220801 OUT
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== Constellation.

Natural Gas Aggregation Qpt-Out Frequently Asked Questions

Q; What Is aggregation?
A: Under governmental aggregation, focat officials bring the community together for group purchasing power. The community
benefits by receiving competitively-priced natural gas from a retail natural gas supplier.

Q: How Is my community able to choose 3 certified natural gas supplier an my behalf?
A: Residents voted to altow the community to negotiate a contract with a natural gas supplier on their behaif.

Q: How do | enroll?
A: Enroliment Is free and eligible residential and small business customers wil be automatically enrolled.

Q: Who s eligible for the aggregation program?
A: Most resldential and small business customers residing within the community receiving natural gas from the local utility are
eligible.

Q: Who is not eligible?
A: Residential and business customers who are not eligible for automatic enroliment in the grogram include:
¢ A customer that is not focated within community boundaries.
* Percentage of Income Payment Program (PIPP) customers.
* A customer who is under contract with another natural gas provider.
* A customer who has a special contract with the natural gas utiity caompany.
* Customers who are behind on thelr payments to the utllity,
+ A mercantile customer that has not provided consent to join the program. “Mercantile customer” means
commercial or industrial customer if the natural gas consumed is for non-rasidentlal use and the customer consumes
more than 500 Mcf per year or is part of a national account involving multiple facilities in one or more states

Q: When will | see my new rate?

A You can expect to see the new rate one to two billing cycles following your envollment in the pragram. Please note: supply rates
do not include taxes, delivery service charges or other utllity fees.

Q: Who will blll me for natural gas?
A: You will continue to receive one monthly bill from your local utility.

Q: What if my business qualifies for tax exemption status?

A: Tax exempt customers should send thelr most recent tax exempt certificate to Constellation NewEnergy-Gas Division, LLC, 1001
Louisiana Street, Suite 2300, Houston, TX 77002 or via email to CNETaxForms@Constellation.com, or fax to 877-243-4968, to avoid
sales tax charges.

Q: Can | still have my payment sutomatically deducted from my checking account as | do now?
A: Yes, how you pay your natural gas blil will not change.

Q: Who do 1 call if | have a problem with my natural gas servica?
A: To report service problems, a gas leak and for billing questions, cantact your Jocal utility company.

Q: What if | have already selected another supplier?

A: Based on the records provided by the utility, we assumed you are not with another supplier. However, if you recently signed up
with a new supplier, carelully review the terms and conditions of that agreement before proceeding as your ability to terminate
early with that supplier may be restricted.

Q: Is there an early termination fee for leaving the program outside of the 21 day opt-out period?
A: No, there is no early termination fee.

Q: Who do | contact if F have additlonal questions about this offer?
A: If you have additional questions about the program, please contact Constellation.

© 2022 Constellation NewEnergy-Gas Division, LLC. These matenals are provided by Consteilation NewEnergy-Gas Division, The prices of
Cansteliation are not regulated by any state Public Utility Cormmission. You do nat have ta buy Gonstellation naturat gas or any other products Lo
recelve the same quality regulated service from your local utllity. Brand names and product names are trademarks or service marks of their
respective holders. All rights reserved. Errors and omissions excepted. Gas Supplier License i 09-153G(B).



GENERAL TERMS AND CONDITIONS

Generally the words "you™ and "your” refer to the Customer and the words “we” and "us” refer to Constellation, unless the context clearly
requiras otherwise.

1. Purchase and Sale of Natural Gas. If you do not “opt-out™ by August 22, 2022 pursuant to these General Terms and Conditions (the
“Agreement’), you will purchase from us on an exclusive basis, and we will take all reasonable action to supply or cause to be supplied, all of
your natural gas requirements at the price and for your accounts ("Account(s)"). Pursuant to the Agreement, you authorize us to (i} enroll your
Account(s) with your Utility so that we can supply the Account(s), (i) aggregate your Account(s) with those of other customers of Constellation or
its affiliates, {iii) request and receive usage and other information from your Utility with respect to the Account(s) and (iv) enter into agreaments
with your Utility as necessary under the Utility's tariff to facilitate supply of the Account(s). You agree to cooperate with Constellation to ensure
enrollmant of your Account{s) in a timely manner. You give us the authorily to choose the source of your natural gas supply. Your Utility will
continue to deliver your natural gas and provide billing and other services to you. You acknowledge that such transportation service is subject to
regufations set forth in your Utility's tariff. Supply of natural gas under this Agreement is conditioned upon (1) our verification of the
accuracy of all information that you provide to us, including information regarding your natural gas usage and the Account(s) and (2}
acceptance of enroliment of your Account(s) by the Utility.

2. Term. This term of the Agreement is effective when enroliment accurs with the Utility with Constellation as your natural gas supplier, subject
to your rescission right sei forth under “Customer's Rescission Right” below. Subject to successful enroliment of your Account{s), we will supply
the Account(s) with natural gas from the first regularly scheduled Utility meter read date after your Utility switches you to Constellation {*Start
Date”), which we estimate will be in the month of September 2022 meter read (October 2022 billing cycle). We will supply your Account(s)
through the month of August 2025 meter read (September 2025 billing cycle). If the Village of Ashville Natural Gas Pricing Program continues
beyond August 2025 meter reed (September 2025 billing cycle) with Consteliation as the supplier, Constellation will send you a nofice of
renewal including, but not limited to, notice of the new Village of Ashville Natural Gas Pricing Program, notice of your right to opt-out of the
Village of Ashville Natural Gas Pricing Program, and any other changes. The opt-out mailing shall include a provision for retum of a post card or
similar notice to Constellation, to be retumed no later than twenty-one (21) days from the post-marked date, and receipt of the opt-out mailing
post-marked before the opt-out deadline has elapsed shall count as timely sent. You are entitied to opt-out of Village of Ashwille Natural Gas
Pricing Program at least every two years from the Start Date of the Village of Ashville Natural Gas Pricing Program, without a penaity. if for any
reason you do not wish to continue, you may cancel this Agreement as provided in Section 4 below. If you do not cance, this Agreement will
renew, and any changes to the General Temms and Conditions will become effective for the term provided in the renewal notice.

3. Price. Village of Ashville Natural Gas Pricing Program. Through August 2025 meter read (September 2025 billing cycle), your prica will
be a fixed rate of $0.781 per Ccf. For the remainder of ihe term of this Agreement, your price will be either fixed or variable, as determined by
the Village of Ashvilie. IN THIS PROGRAM, YOU HEREBY APPOINT THE VILLAGE OF ASHVILLE AS YOUR AGENT FOR NATURAL GAS
SUPPLY PRICING DECISIONS AND AGREE THAT VILLAGE OF ASHVILLE HAS THE EXCLUSIVE RIGHT TO MAKE NATURAL GAS
SUPPLY PRICING DECISIONS ON YOUR BEHALF WHILE THIS AGREEMENT REMAINS IN EFFECT.

Note: The fixed or variable price includes (i) all related interstate pipeline charges reguired to deliver gas to the Delivery Point, plus (ii)
administrative costs and fees. In addition to the fixed or variable price, you will also pay the Uility's service charges.

4. Termination. You may terminate this Agresment without penalty at any time for any reason by providing notice to Constellation. Piease note
that once anrolled, it may take one to two billing cycles beyond the current billing cycle for the canceliation to be effective, as the effective date
of all cancellations are subject o your Utifity's guidelines. Should you fail to pay any Utility invoice or fail fo meet any agreed-upon payment
arrangement, your service and this Agreement may be automatically terminated in accordance with the Utiity's teriffs. In addition, this
Agreement will terminate if (i} the requested service location is not served by the Utility, (ii) you move outside the Utility's service area or to an
area not served by Constellation, (jii} we retumn you to the Utility’s sales service pursuant to any termination of this agreement by us, or {iv) you
cancel your enroliment with us pursuant to your rescission right provided below. You may teminate this Agreement without penalty if you
relocate outside the service territory of the Utility.

5. Customer’s Rescission Right. Upon processing your enroliment, the Utility will send you a confirmation letter, which is notice of the transfer
of your supply to Conslellation. You have a seven (7) business day period from the postmark date of the Utility’s confirmation letter during which
time you may cancel your enrollment, without penalty, by calling the Utility's foll-free number provided in the confirmation letter or by providing
written notice to the Utility, which will be effective as of the postmark date.

6. Your Invoice. You will be invoiced by the Utility monthly for all charges applicable to your natural gas usage, including the rates set forth
herein, applicable Taxes (which ate passed through to you) and all applicable Utility customer charges and franchise fees. You authorize us to
act as your payment agent if deamed necessary by us to facilitate consolidated billing. You have the right to request up to twenty-four (24)
manths of your payment history for services rendered by Constellation without charge.

7. Switching. The Utility may charge a swilching fee in accordance with its tariff when you change your natural gas supplier to Constellation. If
the Utility charges a swilching fee when you change your natural gas supplier to Constellation in accordance with this Agreement, Constellation
agrees to pay such switching fee. Constellation will not separately charge a switching fee. If you voluntarily retum to the Utility afier switching to
a competitive supplier, you may be charged a price other than the Utility's requlated sales sarvice rate.

ViRape of Ashvitie Agyregation MASS MAL (OPT-OUT) Page 10t
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8. Customer Service. For quastions or complaints about our services, contact us at our Customer Care department by calling toll-free (833)
767-0875, 24 hours a day, seven days a week, by e-mail at VST@constellation.com, online at www.consteliation.com, or in wiiting at
Constellation NewEnergy - Gas Division, LLC, 1716 Lawrence Drive, Da Pere W1, 54115. If your complaint is not resolved after you have called
Constellation, or for general utility information, you may contact the Public Utilities Commission of Ohio (‘PUCO") for assistance at (800) 686-
7826 (toll free) or for TTY at (800) 686-1570 (toll free) from 8:00 a.m. to 5:00 p.m. weekdays, or at www.puco.ohio.gov. Residential customers
may also contact the Ohio Consumers’ Counse! for assistance with complaints and utility issues at (877) 742-5622 (toll free) from 8:00 a.m. to
5.00 p.m. weekdays, or at www pickocc.org.

9. Definitions. “Delivary Point” means any existing and future points of interconnection between your Utility iransmission andfor distribution
system and those of a third party pipeline supplying natural gas to the Utility. “Taxes” means all taxes, duties, faes, levies, premiums or any
other charges of any kind, whether direct or indirect, refating to the sale, purchase or delivery of natural gas, together with all interest, penalties
or other additional amounts imposed, including but not limited to gross receipts, sales, consumption, use, value added, per Mcf, commercial
activity or other privilege tax, and any other tax (whether in effect as of the effective date of this agreement or thereafter) imposed by any
govemmental entity. “Utility” means your local natural gas distribution utility owning and/or controlling and maintaining the distribution system
required for delivery of natural gas to the Account(s). “Market Price” means the current price at which natural gas can be bought or sold by
suppliers. “Market Trend” means the tendency of natural gas market prices to move in a particular direction over time.

10. Notices. All notices will be in writing and delivered by hand, first class mail, or by express carrier to our respective business addresses.
Either of us can change our address by notice to the other pursuant to this paragraph.

11. Changes in law, market structure, and/or your natural gas needs or classifications. If a change in or implementation of law, nule,
regulation, ordinance, statute, judicial decision, administrative order, Utility tariffs, or the like causes our costs under this Agreement to increase,
we will have the right to pass such increased costs on to you. The changes described in this Section may change any or all the charges
describad in this Agreement.

12. Events beyond either of our reasonable control. If something happens that is beyond either of our reasonable control that prevents
either of us from performing our respective obligations under this Agreement, then whichever one of us cannot perform will be relieved from
performance until the situation is resolved. Examples of such events inciude: acts of God, fire, flood, hurricane, war, terrorism; labor disputes;
declaration of emergency by a govemmental entity or the Utility; curtaiiment, disruption or interruption of natural gas transmission, distribution or
supply; regulatory, administrative, or legislative action, or action or restraint by court order or other governmental entity; and actions taken by
third parties nat under your or our control, such as the Utility. However, such events shall not in any event excuse any failure to make payments
due in a timely manner for natural gas supplied to you. The parties shall notify each other immediately of an operational flow or curtailment
order from the applicable pipelines or Utility and shall take all required steps to comply with such orders.

13. Delivery Point and indemnification obligations. We will deliver natural gas to the Delivery Point. Title and risk of loss related to the
natural gas transfer to you at the Delivery Point, and you are responsible for all transmission, distribution, and other costs {including Taxes and
other fees) related to the final delivery to the facilities to which the Account(s) relate as well as your use of the natural gas. While we will
arrange for the delivery of natural gas to you by your Utility, we will have no liability or responsibility for matters within the control of the Utility,
which inciude maintenance of pipelines and systems, service interruptions, loss of service, quality of the natural gas, deterioration of services, or
meter readings. EACH PARTY (THE “INDEMNIFYING PARTY") WILL DEFEND, INDEMNIFY AND HOLD THE OTHER PARTY HARMLESS
FROM ANY AND ALL CLAIMS (INCLUDING CLAIMS FOR PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE), LOSSES, EXPENSES
(INCLUDING REASONABLE ATTORNEYS' FEES), DAMAGES, SUITS, CAUSES OF ACTION AND JUDGMENTS OF ANY KIND ARISING
HEREUNDER WHILE TITLE AND RISK OF LOSS ARE VESTED IN THE INDEMNIFYING PARTY.

14. Limitation on Liability. IN NO EVENT WILL EITHER PARTY OR ITS AFFILIATES, OWNERS, OFFICERS OR DIRECTORS BE LIABLE
FOR ANY CONSEQUENTIAL, EXEMPLARY, SPECIAL, INCIDENTAL OR PUNITIVE DAMAGES, INCLUDING, WITHOUT LIMITATION, LOST
OPPORTUNITIES OR LOST PROFITS. Each party’s total liability related to this Agraement, whether arising under breach of contract, tort, strict
liability or otherwiss, will be limited to direct, actual damages. Each party agrees to use commercially reasonable efforts fo mitigate the
damages it may incur. NO WARRANTY, DUTY, OR REMEDY, WHETHER EXPRESSED, IMPLIED OR STATUTORY, ON
CONSTELLATION'S PART (S GIVEN OR INTENDED TO ARISE OUT OF THIS AGREEMENT, INCLUDING ANY WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A GENERAL OR SPECIFIC PURPOSE OR USE.

15. Governing Law/Venue., THiIS AGREEMENT WILL BE GOVERNED BY AND INTERPRETED IN ACCORDANCE WITH THE LAWS OF
THE STATE OF OHIO WITHOUT GIVING EFFECT TO ANY CONFLICTS OF LAW PROVISIONS. WE ALSO BOTH AGREE IRREVOCABLY
AND UNCONDITIONALLY TO WAIVE ANY RIGHT TO A TRIAL BY JURY OR TO INITIATE OR BECOME A PARTY TO ANY CLASS ACTION
CLAIMS WITH RESPECT TO ANY ACTION, SUIT OR PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR RELATING TO
THIS AGREEMENT OR THE TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT.

18. Relationship of Parties. We are an independent contracior, and nothing in this Agreemant establishes a joint venture, fiduciary
relationship, partnership or other joint undertaking. You will not rely, and have not relied, on us in evaluating the advantages or disadvantages
of any specific product or service, predictions about future energy prices, or any other matter under this Agreement. Your decision to enter into
this Agreement and any other decisions or actions you may take are and will be based solely upon your own analysis (or that of your advisors)
and not on information or statements from us. There is no guarantee that the program you chose will guarantee any price advantage or savings.
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17. Confidentiality. Consistent with applicable regulatory requirements, we will hold in confidence all information obtained by us from you
related 1o the provision of services under this Agreement and which concem your energy characleristics and use pattems, except that we may
disclose such information to our affiliates (excluding Baitimore Gas & Electric, a regulated utility) and such affiiates’ employees, agents,
advisors, and independent contractors. Other than for operation, maintenance, assignment and transfer of your Account{s), pursuant to a court
or PUCO order or purguant to a PUCO rule, we will not release your account number or, other than for credit checking and credit reporting, if
applicable, your social security number, without your prior writien consent.

18. Miscellaneous Provisions. If in any circumstance we do not provide notice of, or object to, any default on your part, such situation will not
consitute a waiver of such default or any future default of any kind. If any of this Agreement is held legally invalid, the remainder will not be
affacled and will be valid and enforced to the fullest extent permitted by law and equity, and there will be desmed substituted for the invalid
provisions such provisions as will most nearly carry out our mutua! intent as expressed in this agreement. You may not assign or otherwise
transfer any of your rights or obligations under this Agreement without our prior written consent and any such attempted transfer wili be void.
We may assign our rights and obligations under this Agreementto a qualified natural gas supplier and will provide you with prior written notice of
any such assignment. This Agreement contains the entire agreement between both of us, supersedes any other agreements, discussions or
understandings (whether oral or written) regarding the subject matter of this agreement, and may not be contradicted by any prior or
contemporaneous oral or written agreement. A facsimile copy with your signature will be considered an original for all purposes. No
amendment to this Agreement will be valid or given any effect unless signed by both of us. Applicable provisions of this Agreement will continue
in effect after termination or expiration of this Agreement to the extent necessary, including those for billing adjustments and payments,
indemnification, limitations of liability, and dispute resolution. Constellation shall have the right to set-off and nel any amounts owed to
Customer against any amounts owed to it by Customer undsr this Agreement or any other agreement. This Agreement is a “forward contract”
and Constellation is a “forward contract merchant” under the U.S. Bankiupicy Code, as amended. Further, we are not providing advice
regarding “commodity interests”, including futures contracts and commodity options or any other matier, which would cause us to be a
commodity trading advisor under the U.S. Commodity Exchange Act, as amended ("CEA"). Customer's purpose in entering into this Agreement
is nol speculation, but rather price volatility control and/or budget management for procurement of natural gas for one or more of its facilities.
Customer represents that it qualifies as an “eligible contract participant™ as the same is defined under the CEA. The terms of any purchase
order (PO) you send to us or any alterations, additions, or modifications you make o the preprinted terms of this Agreement shall be veid and
without any effect untess and only to the extent we agree in writing to such alterations, additions, or modifications.

IN THE EVENT OF AN EMERGENCY OR SERVICE INTERRUPTION, CONTACT YOUR UTILITY AT:

Utility Name Utility Abbreviation Contact Number
Columbia Gas of Ohio COH (800) 282-0157
Village of Ashvillo Agiragation MASS MALL {OPT-QUT} Pagedold
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EXPERIENCE

Due to the complexity of Governmental Aggregation, the Village of Ashville has hired Aspen
Energy Corporation (hereinafter “Aspen Energy™) to assist them in designing, implementing and
maintaining an Aggregation Program.

Aspen Energy was founded by Mr. Jonathan Peele over fifteen (15) years ago and employs over
thirty (30) people in Dublin, Ohio. Aspen Energy is a Certified Electric Aggregator and Broker
(14-767E(2)) and a Certified Natural Gas Aggregator and Broker (14-335G(2)).

Aspen currently manages approximately twenty-five (25) natural gas and electric aggregations
programs that impact approximately twenty (20) communities across Ohio. Contact information
for Aspen Energy:

4789 Rings Road
Dublin, Ohio 43017
614-884-5300

Among other services, Aspen Energy will actively lead and participate in the following activities
to ensure the Aggregation Program for the Village of Ashville is effective and compliant:

1. Assist in maintaining the Plan of Operation and Governance;
. Lead the required public hearings and attend County Commissioners’ and other meetings;
3. Assist the Village of Ashville in the day-to-day administration of the program (problem
resolution, press release, PUCO compliance, supplier liaison, contract review, etc.);
4, Design and issue the Request for Proposal, analyze supplier responses and provide
recommendations for the supply agreement; and
5. Furnish customer data provided by Columbia Gas that would serve as the basis for an

opt-out notice.

Aspen Energy is dedicated to reliable service and committed to ensuring the satisfaction of all
the residents in the Village of Ashville. Contact information at Aspen Energy with respect to
issues involving the Village of Ashville is:

Robin Townsend or Sandra Jackson
4789 Rings Road, Suite 100, Dublin, Ohio 43017
PH: 614-884-5300

Email: rtownsend{@aspenenergy.com or sjackson{@apsenenergy.com

The Village of Ashville will not take title to the natural gas, issue bills, read meters or staff a call
center for complaints. Those functions will be provided by Columbia Gas and the selected
CRES supplier. The Village will comply with its responsibilities as a Governmental Aggregator
and will respond to questions concerning the Aggregation program.




